ZACR Sunrise Dispute Resolution Policy
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1.1.

1.2.

2.

Purpose and Scope

The Sunrise Dispute Resolution Policy is in accordance with the ICANN gTLD Applicant
Guidebook.

All disputes arising out of or concerning the allocation of domain names by the Registry
pursuant to Sunrise Applications will be governed by this Sunrise Dispute Resolution Policy

(the “Policy”).

Definitions

In this Policy, the following words and phrases have the following meanings:

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

“Complainant” is the legal or natural person who brings a complaint under this Policy.

“Eligibility Requirements” means the Eligibility Requirements as defined in the Launch
Policy.

“Launch Policy” means the Registry’s published launch policy for the Namespace concerned.
“Mark” means and includes:
2.4.1. a nationally or regionally registered trade mark from any jurisdiction;

2.4.2. amark that has been validated through a court of law or other judicial proceeding in
any jurisdiction;

2.4.3. amark protected by a statute or treaty;

2.4.4. the registered name of a company, trust or other juristic entity OR a registered
business or trading name; or

2.4.5. an unregistered or “common law” trade mark.

“MVS” or “Mark Validation System” means the Mark information aggregation, notification,
and validation service retained by the Registry (www.markvalidation.co.za).

“MVS Guidelines” mean the guidelines published by the MVS accessible at
https://mvs.registry.net.za/en/guidelines/.

“Namespace” means a SLD or a TLD.

“Panellist” is the individual or establishment appointed by the Provider to deal with disputes
under this Policy.

“Provider” is the entity chosen by the Registry to provide dispute resolution services for
complaints arising under this Policy.

“Provider’s Website” is the website accessible at [URL]

“Registry” means the ZA Central Registry NPC, appointed to administer the Namespace.



2.12.

2.13.

2.14.

2.15.

2.16.

2.17.

2.18.

3.1.

4.1.

4.2.

4.3.

5.1.

5.2.

5.3.

“Respondent” is the applicant, registrant or account holder of the domain name(s) subject
to a complaint under this Policy.

“SLD” means a Second Level Domain of the domain name system.

“Token” means a Signed Mark Data File issued by the TMCH or a Validation Token issued by
the MVS as the case may be, demonstrating that a Mark has been verified by the TMCH or
MVS as meeting the requirements for inclusion in the TMCH or MVS in accordance with
applicable TMCH and/or MVS Guidelines in force when the Mark was submitted for
verification.

“TLD” or “Top-level Domain” means a top level domain of the domain name system.
“Sunrise Period” and “Sunrise Application” are as period defined in the Launch Policy.

“TMCH” means the Trademark Clearinghouse (http://www.trademark-clearinghouse.com ).

“TMCH Guidelines” mean the guidelines published by the TMCH accessible at
http://www.trademark-clearinghouse.com .

Sunrise Applications

Sunrise Applications will be accepted and processed as set out in the Launch Policy.

Mark Validation

It is the duty of the TMCH and the MVS to authenticate and verify Marks, hear challenges
concerning the legitimacy of a Token or of a Mark, and uphold Sunrise eligibility
prerequisites.

The Registry relies upon the legitimacy of mark holder information contained in the Token
provided by the TMCH and / or MVS when processing Sunrise Applications.

If fraud is found by the TMCH, the MVS, or the Registry in a Token or Sunrise Application, the
Registry may refuse the Sunrise Application or, if the fraud is identified after the Sunrise
Period, delete the applicable domain name(s).

Preliminary Review

All potential complaints must first be submitted by the Complainant in writing to the
Registry at legal@markvalidation.co.za for preliminary review by the Registry before
embarking on the process outlined in this Policy. This permits the Registry to attempt
resolution itself without incurring costs.

If the Registry believes that the matter is more appropriate for the TMCH or MVS to deal
with, the Registry will advise the potential Complainant accordingly.

Separate TMCH and MVS dispute processes are applicable for disputes concerning the
soundness of a Token and should be followed before commencing with a complaint under
this Policy. The TMCH dispute process can be accessed at: http://trademark-
clearinghouse.com/dispute. The equivalent MVS process can be accessed at
https://mvs.registry.net.za/en/dispute/




5.4.

5.5.

6.1.

6.2.

6.3.

7.

If the complaint involves a Registry process error and the Registry agrees, such errors will be
corrected without charge.

The Registry will direct the Complainant to submit its complaint to the Provider as outlined
in this Policy if, in its sole discretion, the Registry cannot settle the matter itself.

Who can bring a Complaint

Anyone can raise a complaint under this Policy, but the Registry may at its sole discretion bar
a Vexatious Complainant from bringing complaints under this Policy.

The Registry or the Panellist may, in their individual discretion, decide that a Complainant is
vexatious if that person has regularly and constantly, without any reasonable explanation,
brought vexatious complaints under this Policy or equivalent policies whether they involve
the same or different persons (a “Vexatious Complainant”).

Amongst the factors that the Registry or a Panellist may take into account when determining
if a Complainant is a Vexatious Complainant or not are the following:

6.3.1. the number of complaints made by the Complainant which were resolved in favour
of a Respondent; and

6.3.2. whether the Complainant has established a pattern of bringing complaints that have
not proceeded beyond the Registry’s preliminary review .

Grounds of Complaint

In order to succeed with a complaint under this Policy, a Complainant must provide evidence to
prove that one or more of the following grounds apply:

7.1.

7.2.

7.3.

7.4.

8.1.

8.2

The Sunrise Application for the challenged domain name was based on a Mark that did not
meet the Eligibility Requirements.

The challenged domain name is not identical to the Mark on which the registrant based its
Sunrise Application.

The registration of the challenged domain name took place as the result of an error by the
Registry.

The Sunrise Application was made using a Token that was fraudulently obtained and/or
submitted.

Commencement of a Complaint
Timing

Complainants have ninety (90) days from the date of registration of the pertinent domain
name(s) to file a complaint with the Provider.

Format



8.3.

Complainants must submit all documents, including submissions and annexures
electronically using the form provided on the Provider’s Website.

Evidence
8.3.1. The complaint must include:

8.3.1.1. Contact details of the Complainant including name, company details (if
applicable), phone number, email and physical address and the same
details for any representative authorised to act on behalf of the
Complainant;

8.3.1.2. Disputed domain name(s);

8.3.1.3. Applicable Mark(s) as validated by the TMCH or MVS and the relevant
Token if applicable;

8.3.1.4. Name of the Respondent and the Respondent’s contact information
from the Whois entry relating to the challenged domain name(s);

8.3.1.5. The grounds of the complaint;

8.3.1.6. No more than 500 words describing how the ground(s) set out in
paragraph 7 are relied on;

8.3.1.7. The requested relief; and

8.3.1.8. Details of any other legal proceedings relevant to the domain name(s)
subject to the dispute that have been commenced or terminated.

8.3.2. The complaint must conclude with the following statement:

The complainant certifies that the information contained in this complaint is, to the
best of complainant’s knowledge, both complete and accurate, that this complaint is
not being used for any improper purpose, such as to harass the registrant, and that the
assertions in this complaint are warranted under the registry’s policies and under
applicable law.

The complainant agrees that its sole recourse relating to the subject matter of this
complaint lies against the respondent in terms of this SDRP Policy, and it exempts from
liability and waives any right of recourse against the registry the registrar, the dispute
resolution provider, the panellist(s) and/or ICANN (as well as their respective directors,
employees, officers and agents) from any loss, damage, or claim related to or arising
from the subject matter of this complaint.

8.3.3. All evidence relied upon by the Complainant must be attached to the submission
with a schedule indexing all documents.

8.3.4. |If a registrant has complaints involving more than one domain name and they are all
in Namespaces operated by the Registry, a single complaint may be made.



9.1.

9.2.

9.3.

10.

10.1.

10.2.

10.3.

10.4.

11.

11.1.

11.2.

11.3.

Fees

The Complainant must pay all fees charged by the Provider under this Policy at the time of
the complaint’s submission.

For a single complaint involving up to 5 domain names registered to the same registrant, the
fees are ZAR 10,000.00 (ten thousand South African rands). If a complaint involves 6 or more
domain names, the Complainant should contact the Provider directly for a quotation.

The payment methods are detailed on the Provider’s Website.

Notification of Complaint

Within five (5) days of receiving the fees paid by the Complainant in accordance with
paragraph 9, the Provider will review the complaint for administrative compliance with this
Policy and, if in compliance, will forward the complaint, including any annexes, electronically
to the Respondent.

If there are administrative errors, the Provider will promptly inform the Complainant and the
Respondent of any insufficiencies identified. The Complainant will have five (5) days to
correct the mistakes, after which the complaint will be deemed withdrawn although the
Complainant is not prevented from submitting a different complaint.

The date on which the Provider complies with paragraph 10.1 and sends the complaint to
the Respondent is the date of commencement of the complaint.

The Provider must immediately send a notification of the date of commencement of the
proceedings to the parties, the registrar concerned, and the Registry.

Response

The Respondent must submit a response to the Provider within twenty (20) days of the date
of commencement of the complaint.

The response must:

11.2.1. Reply precisely to the assertions in the complaint and include all arguments for the
Respondent to maintain the disputed domain name using no more than 500 words;

11.2.2. Set out the contact details including the name, telephone numbers, postal and email
addresses of the Respondent and of any representative authorised to act for the
Respondent;

11.2.3. Name and attach relevant Mark(s) as validated by the TMCH or MVS and the
applicable Token(s);

11.2.4. Detail any other legal proceedings in connection with or relating to any of the
domain name(s) that are the subject of the dispute.

The response must conclude with the following statement:

The respondent certifies that the information contained in this response is, to the best
of respondent’s knowledge, both complete and accurate, that this response is not being



11.4.

12.

used for any improper purpose, such as to harass the complainant, and that the
assertions in this response are warranted under the registry’s policies and under
applicable law.

All evidence relied upon by the Respondent must be attached to the response with a
schedule indexing all documents.

Further Submissions

Following the complaint and the response, the Panellist has no obligation to review any further
submissions.

13.

13.1.

13.2.

13.3.

13.4.

13.5.

13.6.

14.

14.1.

14.2.

14.3.

Panellists
The Provider must compile and maintain a list of Panellists and their qualifications.

Within five (5) days of receiving the response or the elapsing of the time period for the
submission of the response, the Provider must appoint a Panellist and notify the parties
accordingly. The Provider will inform the parties of the date by which a decision from the
Panellist will be sent to the Provider barring extraordinary circumstances.

The Panellist must decide whether the Complaint satisfies the requirements of paragraph 7.
The Registry, not the Panellist, will specify a remedy in accordance with paragraph 16.

The Panellist must act independently, impartially and in good faith in his/her consideration
of the complaint, and in rendering a decision. Before accepting appointment as a Panellist,
and upon receipt of any complaint for adjudication, the Panellist must inform the Provider of
any circumstances which could interfere with his/her capacity to act independently and
impartially. The Panellist must also inform the Provider if any such circumstance becomes
apparent during the adjudication of a complaint, in which case the Provider must substitute
another Panellist.

All communication between the Complainant/Respondent and the Panellist will be made
through the Provider. There will be no direct or unilateral communication with the Panellist.

The Provider will forward the file with all relevant submissions and documents to the
Panellist without delay after the Panellist’s appointment.

Panellist Decision

If a party fails to comply with any of the time periods set out in this Policy or by the Panellist
and there are no extraordinary circumstances, the Panellist must proceed to make a decision
on the complaint.

If a party fails to comply with any provision of, or requirement under, this Policy or any
request from the Panellist and there are no extraordinary circumstances, the Panellist may
draw whatever conclusions he/she considers appropriate.

The Panellist’s decision must be based on the statements and documents provided by the
parties, this Policy, the Launch Policy and other relevant Registry policies, as well as any
rules, laws and principles of law that the Panellist deems applicable.
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14.4.

14.5.

14.6.

14.7.

14.8.

15.

15.1.

16.

16.1.

16.2.

16.3.

17.

17.1.

17.2.

The process will involve no in-person hearings (which includes communications by Skype,
teleconference, video conference or web conference).

The Panellist will send its decision to the Provider within fourteen (14) days of his/her
appointment pursuant to paragraph 13, unless there are extraordinary circumstances.

The decision will be writing. The Panellist may choose (but is not required) to provide
reasons for his/her decision.

All decisions provided pursuant to this Policy will be published on the Provider’s Website.

The Panellist’s decision is final without appeal but the options set out in paragraphs 17 and
19 remain available to the parties.

Communication of decision

The Provider will send the complete decision to each party, the applicable registrar, and the
Registry within five (5) days after receiving the decision from the Panellist.

Remedies

If the complaint succeeds, the Registry, in its sole discretion, will decide what the most
suitable remedy will be consistent with the decision of the Panellist.

The available remedies may include, but are not limited to:

16.2.1. Revocation or cancellation of the disputed domain name(s) or block without refund
of any registration or related fees; or

16.2.2. Transfer of the disputed domain name(s) to the Complainant, provided that the
Complainant agrees to the same terms as required for registration in the relevant
Namespace.

If the complaint is refused, the disputed domain(s) will be retained by the Respondent and
any lock in place will be lifted.

Implementation

Unless one or both of the parties provide official documentation (such as properly issued
court process) showing that the Complainant or Respondent has commenced and served a
lawsuit against the other party/parties before a court of competent authority, within ten
(10) days of the issuance of the decision, the decision and remedy will be implemented by
the Registry.

If such documentation is received within the ten (10) day period, the Registry will not
implement the decision, and will take no further action, until the Registry receives:

17.2.1. satisfactory evidence of a resolution between the parties;
17.2.2. satisfactory evidence that the lawsuit has been dismissed or withdrawn; or

17.2.3. a copy of an order from such court dismissing the lawsuit or ordering that a
party/parties have no right to the domain name(s) in dispute .



18. Domain Lock During Disputes

As soon as a complaint under this Policy is commenced, the disputed domain name(s) will be locked
against modification or transfers between registrants and/or registrars, and against deletion.

19. Court Proceedings

This Policy does not prevent either party from submitting a dispute concerning the domain name to
a court of competent jurisdiction or another applicable dispute resolution procedure. This can begin
during the dispute resolution process under this Policy or after such proceeding is concluded.
However, the party taking these steps must, without delay, inform the Provider that such an activity
has been commenced so that the proceedings under this Policy can be stayed until the outcome of
the other proceedings are determined.

20. Exclusions of Liability

Neither the Registry, the Provider, nor any Panellist shall be liable to a party for any act or omission
in relation to any complaint under this Policy unless there has been deliberate wrongdoing.

21. Language

The language of proceedings is English. If a relevant document is in another language, the party
relying on it must provide certified translations into English as well as a copy of the original.

22. Ability to Update

The Registry has the discretion to amend this Policy at any time and without notice. The parties must
review the most recent version as published on the Registry Website. The version of this Policy that
was in effect at the time of submission of the complaint to the Provider shall apply to the relevant
complaint.




